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PART 1 – PRELIMINARY 

1 Title 

This Local Law is the Council's Processes of Municipal Government Local Law No. 1 and 
referred to below as this Local Law. 

2 Objectives of this Local Law 

The objectives of this Local Law are: 
 

(a) to provide for the election of the Mayor; 
(b) to establish procedures to ensure the orderly and effective conduct of Council 

meetings; 
(c) to establish procedures to ensure the orderly and effective conduct of special 

committee meetings; 
(d) to facilitate community participation in Council decision making processes; and 
(e) to regulate the control and use of the Council’s common seal.  

3 The power to make this Local Law 

The Council's power to make this Local Law is contained in sections 5 and 91 and 111 of the 
Local Government Act 1989. 

4 Commencement 

(1) This Local Law comes into operation on 26 April 2017. 

(2) This Local Law ceases to operate on the tenth anniversary of the date on which it comes 
into operation. 

5 Definitions 

In this Local Law, unless inconsistent with the context: 

Absolute majority Means a number of votes that is more than one-half of the number 
of members who are entitled to attend and vote at the meeting. 
(i.e. An absolute majority of the Council is more than one-half of 
the number of elected Councillors.) 

Act Means the Local Government Act 1989. 

Broadcast Means the visual or aural transmission of proceedings on any 
medium, including radio, television or the internet. 

Carried Means that the relevant motion or amendment is determined in 
the affirmative. 

Chairperson Means the person who chairs a meeting and includes the Mayor 
who chairs a Council meeting. 



Page 2 of 21 

Chief Executive Officer Means the Chief Executive Officer or Acting Chief Executive 
Officer appointed under section 94 of the Act.  If the Chief 
Executive Officer is absent or unable to perform a function 
required under this Local Law, the Director of Corporate Services 
must perform that function. 

Council Means the Loddon Shire Council. 

Councillor Means a Councillor of the Council. 

Council Meeting Includes Ordinary and Special meetings of the Council. 

Majority Means a number of votes that is more than one-half of the number 
of members in attendance in the meeting when the vote is taken. 

Member Means a Councillor or a member of a special committee. 

Minister Means the Minister responsible for administering the Act. 

Penalty unit Has the value of $100, as specified in section 110(2) of the 
Sentencing Act 1991. 

Quorum Means the minimum number of members of the Council or 
committee who be present in order to constitute a valid meeting of 
the Council or committee. 

Recording  Means a recording of proceedings made using any device that is 
capable of recording speech or actions, including a tape recorder, 
video camera, mobile phone or portable computer. 

Special Committee Means a special committee established by the Council under 
section 86 of the Act. 

PART 2 – ELECTION OF MAYOR AND OTHER 
CHAIRPERSONS 

6 Meeting to conduct an election 

(1) An election to fill a vacancy must be conducted under this part: 

(a) when a vacancy in the position of Mayor is required to be filled under section 71 
of the Act; and 

(b) when the Chairperson of a special committee needs to be elected. 

(2) At any meeting to elect the Mayor the Chief Executive Officer must be the temporary 
chairperson. 

(3) At any meeting of a special committee to elect a Chairperson, a member of the 
committee who will not be a nominee for Chairperson must be the temporary 
chairperson. 

(4) At the conclusion of an election under this Part, the member elected to be Mayor or 
Chairperson shall take the chair.   
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7 Nominations 

(1) The temporary chairperson must call for nominations to fill the vacancy. 

(2) The following provisions apply to nominations: 

(a) any member may propose a nomination; 
(b) any member may decline to be nominated; and 
(c) nominations do not require a seconder and are not motions. 

(3) If only one nomination is received, the nominated candidate must be declared elected. 

8 Conduct of election 

(1) If more than one nomination is received, the temporary chairperson must call for a vote.  
All voting under this Part must be by a show of hands and each member is entitled to a 
single vote. 

(2) A candidate must be declared elected:   

(a) at any time that the candidate receives an absolute majority of votes; or 
(b) if there are only two candidates remaining and the candidate has received the 

most votes. 

(3) At any time when there are more than two candidates remaining and no candidate has 
received an absolute majority of votes, the candidate with the fewest votes must be 
eliminated and a new vote must be taken.  If two or more candidates have the equal 
fewest votes, the candidate to be eliminated must be determined by drawing lots in a 
manner determined by the temporary chairperson.  

9 Resolving a tied vote 

(1) If there are two candidates remaining in an election conducted under this Part and the 
candidates have received an equal number of votes, the result must be determined by 
drawing lots in a manner determined by the temporary chairperson.   

(2) Despite subclause (1), if there are two candidates remaining in the election for the Mayor 
and the candidates have received an equal number of votes, the temporary chairperson 
may adjourn the meeting to enable the Councillors to consider the matter. A repeat 
election must be conducted after the adjournment in accordance with clauses 7 and 8. 

PART 3 – MEETING PREPARATION 

Division 1 – Calling meetings 

10 Calling and scheduling council meetings 

(1) The dates, times and places of ordinary meetings will be fixed by the Council from time 
to time. 
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(2) Subject to the requirements of clause 11, the date, time or place of an ordinary council 
meeting may be altered by the Council or, in case of emergency, by the Chief Executive 
Officer. 

(3) In accordance with sections 84 and 84A of the Act, a special meeting of the Council may 
be called by: 

(a) a resolution of the Council; 
(b) a written notice from the Mayor; 
(c) a written notice from three Councillors; or 
(d) the Chief Executive Officer within 14 days after the declaration of the result of a 

general election. 

11 Public notice  

(1) In accordance with section 89 of the Act, public notice will be given at least seven (7) 
days before: 

(a) an ordinary or special meeting of the Council; or 
(b) a meeting of any special committee comprised entirely of Councillors. 

(2) If an extraordinary circumstance prevents the giving of seven (7) days’ notice, the Chief 
Executive Officer will provide as much notice as is practicable and the nature of the 
extraordinary circumstance will be specified in the minutes. 

(3) If a special committee is not comprised entirely of Councillors, the Chairperson must 
provide reasonable notice of the meeting to the public. 

12 Agenda notice 

(1) This clause applies to council meetings and meetings of special committees that are 
comprised entirely of Councillors. 

(2) At least five (5) days before a meeting is scheduled to occur, an agenda notice must be: 

(a) delivered to each Councillor’s residence or usual place of business; and 
(b) published on the Council’s web site. 

(3) An agenda notice must include: 

(a) a description of the date, time and place of the meeting; 
(b) a description of the matters to be considered at the meeting;  
(c) any validly lodged notices of motion, amendment or rescission; and 
(d) reports prepared for consideration at the meeting. 

(4) If it is not possible to comply with subclause (2) for any reason, the Chief Executive 
Officer must ensure delivery and publication as soon as is reasonably possible. 

(5) Subject to the direction of Council, the delivery of an agenda notice may be undertaken 
by electronic means. 

(6) If a Councillor is on leave or absent from the municipality, a notice of meeting does not 
have to be delivered to the Councillor unless he or she requests delivery. 
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13 Adjourned meeting notices 

(1) If a Council or special committee meeting is adjourned to another day for any reason: 

(a) clause 11 applies to the adjourned meeting; and 
(b) clause 12 applies to the adjourned meeting to the extent that it is reasonably 

practicable. 

Division 2 – Notice of motion 

14 Giving a notice of motion 

(1) A member may give notice of motion on any matter the member wants to be considered 
at an ordinary council meeting or a meeting of the special committee. 

(2) A notice of motion must be given: 

(a) during a meeting preceding the meeting at which it is to be proposed; or 
(b) in writing to the Chief Executive Officer no later than seven (7) days before the 

meeting at which it is to be proposed. 

(3) A member may provide a brief written explanation for the notice of motion. 

15 Notice may be rejected 

(1) The Chief Executive Officer must reject a notice of motion if: 

(a) it appears to be contrary to the Act or any other law;  
(b) it is vague or unclear in its intention; or 
(c) it is not lodged in accordance with clause 14. 

(2) If the Chief Executive Officer rejects a notice of motion, he or she must: 

(a) notify the member of the reason for the rejection; and 
(b) if reasonably possible before the agenda notice is issued, give the member an 

opportunity to amend the notice. 

16 Notice must be listed on the agenda 

(1) A notice of motion must be included on the agenda for the next ordinary council meeting 
or the next meeting of the special committee, unless: 

(a) it has been rejected under clause 15, or 
(b) the member lodging the notice has requested it be listed for a different meeting. 

(2) If a brief written explanation of the notice of motion has been provided, it must be 
included in the agenda notice.  

Division 3 – Notice of amendment or rescission 

17 Giving a notice of amendment or rescission 

(1) A member may give notice of a motion to amend or rescind a decision of the Council or 
committee provided that the previous motion has not been implemented. 
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(2) A notice of amendment or rescission: 

(a) must specify the decision that it proposes to amend or rescind;  
(b) must be clear in its intent; 
(c) must be in writing; and 
(d) must be given to the Chief Executive Officer no later than seven (7) days before 

the meeting at which the relevant motion will be put. 

(3) The Chief Executive Officer must reject a notice of amendment or rescission that does 
not comply with subclauses (1) and (2). 

18 Affected persons to be notified 

Unless a notice of amendment or rescission is rejected, under clause 17(2), the Chief Executive 
Officer must ensure that any person directly affected by the proposed amendment or rescission 
is notified without delay. 

19 Notice must be listed on the agenda 

(1) Unless a notice of amendment or rescission has been rejected under clause 17(3), it 
must be included on the agenda for the next applicable meeting of the Council or 
committee. 

(2) If more than one notice of amendment or rescission is received in regard to a particular 
matter, the notices must be listed on the agenda in the order they were received. 

PART 4 – GENERAL CONDUCT OF MEETINGS 

Division 1 – General matters 

20 Matters not provided for 

Where a situation has not been provided for under this Local Law, the Council may determine 
the matter by resolution. 

21 Addressing the meeting 

(1) Councillors and committee members must conduct themselves in a courteous and 
respectful manner during meetings. 

(2) Any person addressing the Chair should refer to the Chairperson as: 

(a) Madam Mayor; 
(b) Mr Mayor; 
(c) Madam Chairperson; or 
(d) Mr Chairperson; as the case may be. 

(3) All Councillors, other than the Mayor, should be addressed as Cr ....  (name). 

(4) All Officers should be addressed as Mrs, Ms, Miss or Mr .... (name). 



 

Page 7 of 21 

Division 2 – Business of meetings 

22 Order of business 

(1) Subject to this Local Law, the order of business of meetings will be determined by the 
Chief Executive Officer to facilitate and maintain open, efficient and effective processes 
of government. 

(2) The Chief Executive Officer may include any matter on an agenda for consideration by 
the meeting. 

(3) Once an agenda has been issued under clause 12, the order of business for the meeting 
may only be altered by resolution of the members at the meeting. 

23 Urgent business 

(1) At an ordinary council meeting, business that is not included in the agenda notice must 
only be considered if no more than one Councillor is absent and the Council resolves 
that the matter is urgent. 

(2) Despite subclause (1), a matter that is not included in the agenda notice for an ordinary 
Council meeting must not be considered at the meeting if it will: 

(a) directly and significantly affect the exercise of a person’s rights; 
(b) alter the Council Plan or the budget; or 
(c) commit the Council to expenditure exceeding $20,000. 

(3) At a special council meeting, business that has not been included on the agenda notice 
may only be considered if all the Councillors are present and unanimously resolve that 
the matter is urgent (as required by section 84 of the Act). 

(4) At a special committee meeting, business that is not included in the agenda notice must 
not be considered unless the committee comprises all the elected Councillors, in which 
case subclauses (1) and (2) apply. 

Division 3 – Minutes 

24 Keeping of minutes 

(1) The Chief Executive Officer must ensure that minutes of council and special committee 
meetings are kept in accordance with section 93 of the Act.  

(2) The draft (unconfirmed) minutes of council meetings, excluding those parts of meetings 
that are closed to the public, must be published on the Council’s website as soon as 
practicable after the relevant meeting. 

25 Confirmation of minutes 

(1) The Chief Executive Officer must ensure the draft minutes are submitted to the next 
applicable meeting of the Council or committee for confirmation. 

(2) No discussion or debate on the confirmation of minutes will be permitted except where 
their accuracy as a record of the proceedings of the meeting to which they relate is 
questioned. 
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(3) If a member is dissatisfied with the accuracy of the minutes, then the member must 
propose a motion specifying the alternative wording to amend the minutes. 

Division 4 – Quorums 

26 Defining a quorum 

(1) In accordance with section 91 of the Act, a quorum for a meeting of the Council or a 
special committee is a majority of the members of the Council, or committee. 

(2) Despite subclause (1) the Council may resolve that the quorum of a special committee 
will be greater than a majority of the members. 

27 Lack of a quorum 

(1) If a quorum cannot be obtained within thirty (30) minutes of the scheduled starting time 
of any meeting or adjournment, the meeting may be adjourned for a period not 
exceeding seven (7) days by: 

(a) those members present; or  
(b) if there are no members present, the Chief Executive Officer. 

(2) If a quorum cannot be maintained in a meeting for any reason other than a result of 
conflicts of interest1, the meeting may be adjourned for a period not exceeding seven (7) 
days by: 

(a) those members present; or  
(b) if there are no members present, the Chief Executive Officer. 

Division 5 – Suspension of standing orders  

28 Suspension of standing orders 

The Council or special committee may, by resolution, suspend standing orders for the purposes 
of: 

(a) enabling a full discussion of an issue; 
(b) allowing a member of the public to address the meeting; 
(c) providing for public question time; or 
(d) any other reasonable purpose determined by the meeting. 

29 Arrangements when standing orders suspended 

(1) During a period when standing orders are suspended, no decision, motion or other 
formal proceeding may be allowed, other than: 

(a) the raising of a point of order; or 
(b) a motion to resume standing orders. 

(2) The minutes of a meeting do not have to include a detailed account of matters 
considered during a period when standing orders are suspended. 

                                                 
 
1 See clause 38: “Conflict of interest” 
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Division 6 – Public participation 

30 Addressing meetings 

(1) At an ordinary meeting of the Council or at a meeting of a special committee, standing 
orders may be suspended to enable any member of the public to address the meeting.   

(2) A member of the public addressing the Council or a special committee must extend due 
courtesy and respect to the members and the Council or committee and must take 
direction from the Chairperson. 

(3) Unless otherwise resolved by the Council or committee the maximum speaking time for 
a member of the public addressing the Council is three (3) minutes. 

31 Public question time 

(1) Any member of the public may put a question to an ordinary council meeting.   
Questions from a member of the public: 

(a) must be in writing;  
(b) must relate to a matter of business on the meeting agenda;  
(c) must not be offensive or defamatory, and 
(d) must be given to the Chief Executive Officer or the delegated officer no later than 

ten (10) minutes before the scheduled commencement of the meeting. 

(2) If the Council has received a question from the public under subclause (1), the Council 
must suspend standing orders at an appropriate time for the question to be put. 

(3) The Chairperson must reject a question: 

(a) that does not comply with subclause (1); or 
(b) where answering, the question would require the disclosure of confidential 

information.  

(4) If a question cannot be dealt with adequately or appropriately during public question 
time, the Chairperson may request the Chief Executive Officer to provide a written 
answer to the person. 

32 Petitions and joint letters 

(1) A member of the public may give a petition or a joint letter to a Councillor, the Chief 
Executive Officer or the delegated officer. 

(2) A petition or joint letter must: 

(a) state the name of the person forwarding the petition and an address to which 
notice of Council's response may be forwarded;  

(b) contain the name, address and signature of each person signing the petition 
or letter;  

(c) clearly state the request or describe the action that the Council is asked to do 
on each page of the petition or in the joint letter (whichever is applicable); 

(d) not include any statement that is offensive, defamatory or disrespectful to 
Council;  

(e) be legible;  
(f) not contain alterations;  
(g) not have any letters or other documents attached to it. 
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(4) A petition or joint letter that complies with subclause (2) must be tabled at an ordinary 
Council meeting at the first reasonable opportunity.   

(5) A petition or joint letter may be tabled by any Councillor or by the Chief Executive 
Officer. It does not have to be tabled by the person to whom it was given.  

(6) A petition or joint letter tabled at a Council meeting must lay on the table until the next 
ordinary meeting of the Council and no motion, other than to receive the petition or joint 
letter may be accepted by the Chairperson unless the Council resolves to deal with it 
earlier. 

Division 7 – Disruptions 

33 Chairperson may call a member to order 

(1) The Chairperson may call to order any member: 

(a) who is disruptive or acting unruly during a meeting; or 
(b) who makes a statement that is offensive, insulting or defamatory. 

(2) Without detracting from subclause (1), the Mayor may call to order any Councillor who is 
acting contrary to the Councillor Code of Conduct in a meeting. 

(3) If the Chairperson calls a member to order, the Chairperson may direct the member: 

(a) to cease the actions for which the member has been called to order; or 
(b) to retract or apologise for a statement or action. 

(4) If a member fails to comply with a direction under subclause (3), the Chairperson may 
direct the member to leave the meeting for a specified time. 

(5)  The direction by the Chairperson under subclause (4) may be overruled by a resolution 
of the meeting. 

34 Chairperson may remove a member of the public 

(1) The Chairperson may direct a member of the public to leave a meeting if, in the opinion 
of the Chairperson, the person is disrupting the orderly conduct of the meeting.  

(2) A person directed to leave a meeting under subclause (1) must not return to the meeting 
unless authorised by the Chairperson. 

(3) Any person who fails to comply with a direction of the Chairperson under this clause is 
guilty of an offence. 

Penalty: 5 penalty units. 

35 Chairperson may adjourn a meeting 

(1) The Chairperson may adjourn a meeting at any time if a disruption is preventing the 
Council or committee from conducting its business in an orderly manner.  

(2) Unless otherwise specified by the Chairperson, an adjournment under subclause (1) will 
be for a period of 15 minutes. 
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Division 8 – Recording meetings 

36 Council may record meetings 

(1) The Council may resolve to: 

(a) broadcast a council or special committee meeting in any form; 
(b) make a recording of a Council or special committee meeting; or 
(b) specify how and in what form a recording of a Council or special committee 

meeting will be made available to the public. 

(2) Despite subclause (1), a meeting that is closed to the public under section 89 of the Act 
must not be broadcast or a recording made available to the public in any form.  

37 No recording or broadcasting without authority 

It is an offence, without the authority of the Council: 

(1) to make or distribute a recording of a council or special committee meeting; or  

(2) to broadcast a council or special committee meeting. 

Penalty:  10 penalty units if the offence only relates to a meeting that is open to the 
public. 

 20 penalty units if the offence relates to any part of a meeting that is closed to 
the public under section 89 of the Act. 

PART 5 – CONDUCT OF DEBATE 

Division 1 – General debate matters 

38 Conflict of interest 

(1) As required by section 79 of the Act, any member who has a conflict of interest in a 
motion or amendment must: 

(a) disclose the conflict of interest immediately before the matter is considered; and  
(b) leave the meeting while the matter is debated and voted upon. 

(2) If, as a result of the number of members with conflicts of interest, the Council or 
committee cannot maintain a quorum to consider the matter: 

(a) the matter lapses; and 
(b) the Chairperson may allow a motion to be put seeking Ministerial exemptions 

under section 80 of the Act. 

39 Rejecting a motion 

(1) The Chairperson must reject any motion or amendment which: 

(a) is offensive or defamatory; 
(b) is outside the powers of the Council or otherwise contrary to the Council’s legal 

obligations; 
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(c) is not relevant to the item of business on the agenda and has not been admitted 
as urgent business under clause 23; or 

(d) purports to be an amendment but would have the effect of negating the principle 
intent of the motion it seeks to amend. 

(2) If it appears to the Chief Executive Officer that a proposed motion or amendment is 
contrary to the Council’s legal obligations, the Chief Executive Officer must advise the 
Chairperson in a timely manner in accordance with section 94A(1)(da) of the Act. 

40 Lapsed motion or amendment 

(1) If a motion or amendment lapses under this Local Law: 

(a) the motion or amendment is no longer debated or voted upon at that meeting; 
(b) if it is an amendment, debate on the principle motion resumes; and 
(c) if it is a motion, the meeting proceeds to the next matter on the agenda. 

(2) Nothing in this Local Law prohibits a lapsed motion from being considered at a later 
meeting of the Council or committee. 

Division 2 – Motions and amendments 

41 Moving a motion 

(1) When moving a motion: 

(a) the member moving the motion must state the motion without speaking to it; 
(b) unless the motion is a procedural motion, it must be seconded by another 

member; and 
(c) if a motion is not seconded and is not a procedural motion, it lapses. 

(2) The Chairperson may require any motion to be submitted in writing where it is lengthy, 
unclear or for any other reason. The Chairperson may suspend the meeting while a 
motion is being written or request that the matter be deferred until later in the meeting. 

(3) If a motion is moved and seconded, the Chairperson must ask if the motion is opposed 
by any member, and: 

(a) if the motion is not opposed the Chairperson must declare the motion carried; or 
(b) if the motion is opposed the Chairperson must invite the members to debate the 

motion. 

42 Debating the motion 

(1) When debating a motion: 

(a) the mover of the motion is invited to speak first; 
(b) the seconder of the motion is invited to speak second, however he or she may 

reserve the right to speak later in the debate; 
(c) the member who opposed the motion is invited to speak third; and 
(d) any other members may speak for or against the motion. 

(2) When inviting other members to speak to the motion the Chairperson must ask for 
speakers for and against the motion in turn, however no member may be refused the 
right to speak because there is no contrary speaker. 
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(3) No member may speak more than once in debating a motion, except where the mover of 
the motion has a right of reply. 

(4) Debate must always be relevant to the motion and the Chairperson may: 

(a) request a speaker to confine debate to the subject motion; or 
(b) direct a speaker to cease speaking if he or she continues to debate irrelevant 

matters. 

(5) Once the debate has been exhausted, the mover of the motion is entitled to exercise a 
right of reply, but may not raise any new matter. 

(6) Immediately after the mover’s right of reply, the Chairperson must put the motion to a 
vote without further discussion or debate. 

43 Amendments 

(1) Any member debating the motion, except the mover of the motion, may move an 
amendment to the motion. 

(2) There is no limit on the number of amendments that may be proposed to a motion.  
However, no amendment may be proposed while another amendment is being proposed 
or debated. 

(3) An amendment: 

(a) must be relevant to the motion; and  
(b) must not have the effect of negating the principal intent of the motion. 

(4) An amendment must be seconded by another member.  If an amendment is not 
seconded, it lapses. 

(5) If an amendment is moved and seconded, the Chairperson must invite the members to 
debate the amendment in the same order and manner as a motion under clause 42, 
except that mover of an amendment does not have a right of reply. 

(6) A member speaking to an amendment is not deemed to be speaking to the motion, so 
speaking to an amendment does alter a member’s right to speak to the principal motion. 

(7) If an amendment is carried then the motion is altered accordingly and becomes the 
matter before the meeting. 

44 Foreshadowing motions or amendments 

(1) At any time during debate, a member may foreshadow his or her intention to move a 
motion or amendment at a later stage in the meeting.  This does not extend any special 
right to the foreshadowed motion. 

(2) A foreshadowed motion is not required to be recorded in the minutes until or unless it is 
proposed. 

45 Withdrawal of motion or amendment 

Before any motion or amendment is put to the vote it may be withdrawn by the mover with leave 
from the Council or special committee. 
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46 Separation of motions 

Where a motion contains more than one part the Chairperson may decide to put the motion to 
the vote in separate parts. 

Division 3 – Speaking times 

47 Speaking times 

(1) Unless a motion for extension of time has been passed, the maximum speaking time for 
a member will be three (3) minutes when: 

(a) speaking to a motion or amendment; or 
(b) exercising a right of reply on a motion. 

48 Extension of speaking time 

(1) An extension of speaking time for any member may be granted by resolution of the 
Council. 

(2) A motion to extend speaking time must not be permitted after another member has 
commenced speaking. 

(3) An extension of speaking time: 

(a) must not exceed three (3) minutes; 
(b) may only be granted once for each speaker on a motion or amendment. 

Division 4 – Voting 

49 Voting process 

(1) All members of the Council or of a special committee are entitled to a single vote on 
each motion and each amendment, except: 

(a) when the Chairperson is entitled to a second vote under section 90(1)(e) of the 
Act; or 

(b) when a member of a special committee is not entitled to vote because of a 
decision of the Council under section 87(8) of the Act. 

(2) When putting a motion or amendment to a vote, the Chairperson will first call for those in 
favour of the motion and then those opposed to the motion. 

(3) Unless the meeting resolves otherwise, all voting must be by a show of hands. 

(4) If a majority of the members in the meeting vote in favour of the motion or amendment 
the Chairperson must declare the motion or amendment carried. 

(5) As provided in section 90 of the Act, if exactly half the members in the meeting vote in 
favour of a motion or amendment the Chairperson may cast a second vote to determine 
whether the matter is carried. 

(6) If the motion or amendment is not carried under this clause, the Chairperson must 
declare the motion or amendment lost. 
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(7) Any member may request that the way they voted on a motion or amendment be 
recorded in the minutes. 

50 Secret ballot 

(1) As provided in section 90 of the Act, voting in a meeting that is open to the public must 
not be by secret ballot. 

(2) If a meeting is closed to the public, the meeting may resolve to conduct voting by secret 
ballot and in a matter to be determined by the Chairperson. 

51 Division 

(1) Any member may request a division: 

(a) immediately before a vote is taken under clause 49; or 
(b) immediately after a vote is taken under clause 49. 

(2) A division must not be requested after the next item of business has commenced. 

(3) If a division is requested, the Chairperson must conduct a vote in the manner specified 
in clause 49, and the names of members voting for or against the motion or amendment 
must be recorded in the minutes. 

(4) If a prior vote has been taken on the motion or amendment, a member is not prevented 
from changing his or her original vote at the division. 

(5) Once a vote has been taken under a division, no further vote may be taken on the 
relevant motion or amendment in that meeting. 

Division 5 – Amendment or rescission 

52 Motion to amend or rescind  

(1) If a notice of amendment or rescission has been given under clause 16: 

(a) the motion must not be amended; and 
(b) any member in attendance at the meeting may move the motion. 

(2) If a motion of amendment or rescission is not put at the meeting it lapses. 

(3) If a motion to amend or rescind is lost, that motion or any similar motion must not be put 
before the Council or committee for at least three months unless the members resolve to 
relist the motion for a future meeting. 

53 Deciding an amendment or rescission 

A motion to amend or rescind a prior decision is not carried unless: 

(a) an absolute majority of members votes in favour of the motion;  
(b) exactly half the total number of Councillors cast votes in favour of the motion at a 

Council meeting and the Chairperson casts a second vote in favour of the 
motion; or 
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(c) exactly half the number of committee members who are entitled to vote cast 
votes in favour of the motion, and the Chairperson casts a second vote in favour 
of the motion. 

Division 6 – Points of order 

54 Raising a point of order 

(1) A member may raise a point of order if he or she considers that: 

(a) the Act or this Local Law is not being complied with; or 
(b) a member should be called to order under clause 33. 

(2) A member raising a point of order must: 

(a) state the point of order; and 
(b) state the relevant clause or provision constituting the point of order. 

(3) A member raising a point of order is not deemed to be speaking to the motion or 
amendment before the meeting. 

(4) All other matters before the Council or committee are suspended until the point of order 
is decided. 

55 Chairperson to decide 

(1) The Chairperson must decide all points of order without entering into discussion or 
debate. 

(2) The Chairperson may adjourn the meeting to consider a point of order or otherwise must 
rule on it as soon as it is raised. 

(3) The decision of the Chairperson in respect to a point of order is final and conclusive 
unless the meeting dissents. 

56 Dissenting a decision 

(1) A member may move a motion of dissent from the Chairperson’s decision on a point of 
order. 

(2) A motion of dissent on a point of order will take precedence over all other business and if 
carried must be acted on instead of the ruling given by the Chairperson. 

(3) A motion of dissent in relation to a point of order is not a motion of dissent in the Chair.  
The Chairperson remains in the Chair and may exercise a second vote if exactly half the 
members vote in favour of the motion of dissent. 

Division 7 – Procedural motions 

57 Procedural motions generally 

(1) Subject to subclause (2), a procedural motion may be moved at any time and must be 
dealt with immediately by the Chairperson. 
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(2) A procedural motion may propose: 

(a) to adjourn a debate; 
(b) to set aside a question; 
(c) to put the question; or 
(d) to adjourn the meeting. 

(3) A procedural motion must not be moved: 

(a) during the election of the Chairperson; or 
(b) while any member is speaking. 

(4) A procedural motion cannot be moved: 

(a) by the Chairperson; or 
(b) by a member who has moved, seconded or spoken on the motion or amendment 

to which the procedural motion relates. 

(5) A procedural motion is not required to be seconded. 

58 Adjourning a matter 

(1) A member may move that the matter be adjourned. 

(2) If a motion to adjourn a matter under this clause is passed the motion under 
consideration and any amendments proposed to that motion are adjourned. 

(3) A motion under subclause (1) may specify that the matter be adjourned until a specific 
meeting or until a specific time or place. 

(4) If a motion under subclause (1) does not state when debate will be resumed, it may be 
included on the agenda for another meeting: 

(a) if resolved by the Council or committee; or 
(b) at the discretion of the Chief Executive Officer. 

(5) A motion under this clause may be debated, but may only be amended in respect to the 
time and place when debate will be resumed.  

59 Setting aside a question 

(1) A member may move that the question be NOT put. 

(2) A motion under subclause (1) that relates to a motion:  

(a) if carried, prevents the motion from being dealt with and the meeting proceeds to 
the next matter; or 

(b) if lost, allows debate on the motion to continue. 

(3) A motion under subclause (1) that relates to an amendment: 

(a) if carried, prevents the amendment from being dealt with and the meeting 
proceeds with debate on the motion; or 

(b) if lost, allows debate on the amendment to continue. 

(4) A motion under this clause must not be debated. 
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60 Putting the question 

(1) A member may move that the question be put now. 

(2) A motion under subclause (1):  

(a) if carried, requires the motion or amendment that is currently before the meeting 
to be voted upon immediately; or 

(b) if lost, allows debate on the motion or amendment to continue. 

(3) The Chairperson may reject a motion to put the question if the Chairperson considers 
that the matter is contentious and has not been adequately debated. 

(4) A motion under this clause must not be debated. 

61 Adjourning a meeting 

(1) A member may move that the meeting be adjourned. 

(2) A motion under subclause (1) may specify when the meeting will resume2, which may 
be: 

(a) at a specific time, date and place; 
(b) at the conclusion of another scheduled meeting; or 
(c) at a time to be determined by the Chief Executive Officer. 

(3) A motion to adjourn a meeting may be debated, but may only be amended in respect to 
the time and place when meeting will be resumed. 

PART 6 – COMMON SEAL 

62 The Council's common seal 

(1) The Chief Executive Officer must ensure the security of the Council's common seal at all 
times. 

(2) The Council’s common seal may only be used in accordance with a specific resolution of 
the Council or under the Council’s delegated authority and every document to which the 
seal is affixed must be signed by the Chief Executive Officer or a senior officer 
authorised in writing by the Chief Executive Officer. 

(3) Any person who uses the Council's common seal without authority is guilty of an 
offence. 

Penalty:   10 penalty units 

(4) The Chief Executive Officer must notify the Council, no later than the next ordinary 
Council meeting, after the Council’s common seal is affixed to a document under the 
Council’s delegated authority. 

                                                 
 
2 See Clause 13, “Adjourned meeting notices”. 
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PART 7 – ENFORCEMENT AND PENALTIES 

63 Infringement notices 

(1) A person who is an authorised officer of the Council under section 224 of the Act may 
issue an infringement notice in respect to an offence under this Local Law. 

(2) An infringement notice must specify: 

(a) the nature of the offence; 
(b) the time and place where the offence was committed (if known); 
(c) the provision of this Local Law that has been breached; 
(d) the amount of the infringement penalty; 
(e) how the infringement penalty may be paid; and 
(f) the date by which the infringement penalty must be paid. 

(3) An infringement notice must advise the person to whom it is addressed: 

(a) that they have a right to disregard the infringement notice;  
(b) that if they disregard the infringement notice, the Council may initiate action in a 

court; and  
(c) the maximum penalty that may be imposed by a court. 

(4) The date by which an infringement penalty must be paid must not be less than 28 days 
after the date of the infringement notice. 

64 Infringement penalties 

(1) The infringement penalty in respect of a failure to comply with a direction of the 
Chairperson to leave a meeting under clause 34, is one (1) penalty unit. 

(2) The infringement penalty in respect of an offence under clause 37 regarding the 
unauthorised broadcasting, recording or distribution of a recording of a Council or 
special committee: 

(a)  is two (2) penalty units if the offence only relates to a meeting that is open to the 
public; 

(b) is five (5) penalty units if the offence relates to any part of a meeting that is 
closed to the public under section 89 of the Act. 

(3) The infringement penalty in respect of the use of the Council’s common seal without 
authority in contravention of clause 62, is two (2) penalty units. 
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